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Constitutional Redemption The Living
Constitution

We are all familiar with the image of the
immensely clever judge who discerns the best rule
of common law for the case at hand. According to
U.S. Supreme Court Justice Antonin Scalia, a
judge like this can maneuver through earlier cases
to achieve the desired aim—"distinguishing one
prior case on his left, straight-arming another one
on his right, high-stepping away from another
precedent about to tackle him from the rear, until
(bravo!) he reaches the goal—good law." But is this
common-law mindset, which is appropriate in its
place, suitable also in statutory and constitutional
interpretation? In a witty and trenchant essay,
Justice Scalia answers this question with a
resounding negative. In exploring the neglected art
of statutory interpretation, Scalia urges that judges
resist the temptation to use legislative intention and
legislative history. In his view, it is incompatible
with democratic government to allow the meaning
of a statute to be determined by what the judges
think the lawgivers meant rather than by what the
legislature actually promulgated. Eschewing the
judicial lawmaking that is the essence of common
law, judges should interpret statutes and
regulations by focusing on the text itself. Scalia
then extends this principle to constitutional law.
He proposes that we abandon the notion of an
everchanging Constitution and pay attention to the
Constitution's original meaning. Although not
subscribing to the “ strict constructionism” that
would prevent applying the Constitution to
modern circumstances, Scalia emphatically rejects
the idea that judges can properly “ smuggle” in
new rights or deny old rights by using the Due
Process Clause, for instance. In fact, such judicial
discretion might lead to the destruction of the Bill
of Rights if a majority of the judges ever wished to
reach that most undesirable of goals. This essay is
followed by four commentaries by Professors
Gordon Wood, Laurence Tribe, Mary Ann
Glendon, and Ronald Dworkin, who engage
Justice Scalia’ s ideas about judicial interpretation
from varying standpoints. In the spirit of debate,
Justice Scalia responds to these critics. Featuring a
new foreword that discusses Scalia’ s impact,
jurisprudence, and legacy, this witty and trenchant
exchange illuminates the brilliance of one of the
most influential legal minds of our time.
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Edwards/Wattenberg/Lineberry, Government in
America: People, Politics, and Policyfeatures all
the content of the original comprehensive text
split into four lightweight,
paperbacks—accompanied by new practice tests
at the back of each volume. Framing its content
within a resonant® politics matters”
themeandemphasizing public
policythroughout,Government in
Americaillustrates the impact that government

has on the daily lives of each and every American,

Breyer.For Justice Breyer, the
Constitution’ s primary role is to preserve
and encourage what he calls “ active
liberty” : citizen participation in shaping
government and its laws. As this book
argues, promoting active liberty requires
judicial modesty and deference to
Congress; it also means recognizing the
changing needs and demands of the
populace. Indeed, the Constitution’ s
lasting brilliance is that its principles may
be adapted to cope with unanticipated

motivating students to become active participants sjtuations, and Breyer makes a powerful

in all aspects of our political system, andhelping
overcome the biggest challenge instructors face in
this course -- student apathytoward government.
The English Constitution
LiturgyTrainingPublications

Supreme Court Justice Antonin Scalia once
remarked that the theory of an evolving, "living"
Constitution effectively "rendered the Constitution
useless." He wanted a"dead Constitution," he
joked, arguing it must be interpreted as the framers
originally understood it. In The Living
Constitution, leading constitutional scholar David
Strauss forcefully argues against the claims of
Scalia, Clarence Thomas, Robert Bork, and other
"originalists," explaining in clear, jargon-free
English how the Constitution can sensibly evolve,
without falling into the anything-goes flexibility
caricatured by opponents. The living Constitution
is not an out-of-touch liberal theory, Strauss
further shows, but a mainstream tradition of
American jurisprudence--a common-law approach
to the Constitution, rooted in the written document
but also based on precedent. Each generation has
contributed precedents that guide and confine
judicial rulings, yet allow us to meet the demands
of today, not force usto follow the commands of
the long-dead Founders. Strauss explores how
judicial decisions adapted the Constitution's text
(and contradicted original intent) to produce some
of our most profound accomplishments: the end of
racial segregation, the expansion of women's
rights, and the freedom of speech. By contrast,
originalism suffers from fatal flaws: the
impossibility of truly divining original intent, the
difficulty of adapting eighteenth-century
understandings to the modern world, and the
pointlessness of chaining ourselves to decisions
made centuries ago. David Strauss is one of our
leading authorities on Constitutional law--one with
practical knowledge as well, having served as
Assistant Solicitor General of the United States
and argued eighteen cases before the United States
Supreme Court. Now he offers a profound new
understanding of how the Constitution can remain
vital to life in the twenty-first century.
Government in America Visible Ink Press
A brilliant new approach to the
Constitution and courts of the United
States by Supreme Court Justice Stephen
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case against treating it as a static guide
intended for a world that is dead and
gone. Using contemporary examples from
federalism to privacy to affirmative
action, this is a vital contribution to the
ongoing debate over the role and power of
our courts.

Anerica's Unwitten

Constitution Crown

The ultimate guide for anyone
wonderi ng how President Joe
Biden will respond to the
COVI D- 19 pandem c—al |l his

pl ans, goal s, and executive
orders in response to the
coronavirus crisis. Shortly
after being inaugurated as
the 46th President of the
United States, Joe Biden and
his adm nistration rel eased
this 200 page guide detailing
his plans to respond to the
coronavi rus pandem c. The
National Strategy for the
COVI D- 19 Response and
Pandem c Preparedness breaks
down seven crucial goal s of
Presi dent Joe Biden's

adm nistration with regards
to the coronavirus pandem c:
1. Restore trust with the
Aneri can people. 2. Munt a
safe, effective, and

conpr ehensi ve vacci nati on
canpaign. 3. Mtigate spread
t hr ough expandi ng maski ng,
testing, data, treatnents,
heal th care workforce, and
clear public health
standards. 4. Imediately
expand energency relief and
exerci se the Defense
Production Act. 5. Safely
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reopen school s, businesses,
and travel while protecting
wor kers. 6. Protect those
nost at risk and advance
equity, including across

raci al, ethnic and

rural /urban lines. 7. Restore
U S. |eadership globally and
buil d better preparedness for
future threats. Each of these
goal s are expl ai ned and
detailed in the book, wth
evi dence about the current

ci rcunst ances and how we got
here, as well as plans and
concrete steps to achi eve
each goal. Also included is
the full text of the many
Executive Orders that will be
| ssued by President Biden to
achi eve each of these goals.
The National Strategy for the
COVI D- 19 Response and
Pandem c Preparedness is
requi red readi ng for anyone

I nterested in or concerned
about the COVID 19 pandem c
and its effects on Anerican
soci ety.

Tel ecour se Cui de Basi ¢ Books
(AZ)

Thur good Marshall's
extraordinary contribution to

civil rights and overcom ng
racismis nore topical than
ever, as the national debate

on race and the overturning
of affirmative action
pol i ci es nake headl i nes

nati onw de. Howard Ball,

aut hor of ei ghteen books on
the Suprene Court and the
federal judiciary, has done
copi ous research for this

I nci si ve bi ography to present
an authoritative portrait of
Marshall the jurist. Born to
a mddle-class black famly
in "JimCrow' Baltinore at
the turn of the century,
Marshall's race inforned his
wor | dview from an early age.
He was rejected by the
University of Maryland Law
School because of the col or
of his skin. He then attended
Howard University's Law
School , where his raci al
consci ousness was awakened by
the brilliant |awer and
activist Charlie Houston.

Mar shal | suddenly knew what
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he wanted to be: a civil
rights | awer, one of
Houston's "soci al engineers.”
As the chief attorney for the
NAACP, he devel oped the
strategy for the | egal
chal |l enge to racia

di scrimnation. H's soaring
achi evenents and his lasting
| npact on the nation's | egal
system -as the NAACP s
advocate, as a federal
appeal s court judge, as

Presi dent Lyndon Johnson's
solicitor general, and
finally as the first African
Aneri can Suprene Court
Justice--are synbolized by
Brown v. Board of Educati on,
the | andmark case that ended
| egal segregation in public
schools. Using race as the
defining thene, Bal
spotlights Marshall's genius
in working within the | ega
systemto further his
lifelong coomitnent to raci al
equality. Wth the hel p of
numer ous, previously
unpubl i shed sources, Bal
presents a lucid account of
Marshal l's illustrious career
and his historic inpact on
Anmerican civil rights.

Easy Ways to Make Technol ogy
Wrk for You Harvard

Uni versity Press

The stakes have never been
hi gher: national security,
civil liberties, the econony,

the future of the republic.
Yet few outside Washi ngton
actual Iy understand how our
governnment and political
system shoul d work, nuch | ess
how it actually operates. On
one level, it’s a conpl ex,

i nterlocking world veiled in
power brokering, bureaucracy,
and bi g noney. On anot her,

it’s the biggest, richest,
nost i nfluential organization
in the world, for better or

wor se. Under st andi ng how
nodern Anerica i s managed and
governed is nore vital than
ever, but television, radio,
newspapers, and social nedia
frequently aimto spin,
seduce, and sell product

rat her than serve anything
resenbling the truth. Filling
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t he breach and answeri ng basic

qguesti ons about how our very
conpl ex gover nnent operates
and what it prom ses, The
Handy Anerican Gover nnent
Answer Book: How Washi ngt on,
Politics, and El ecti ons Wrk
t akes a conprehensi ve | ook at
t he systens, people, and
policies that conprise

Aneri can denocracy, providing
much-needed clarity to the
current political drama. This
I nformati ve book traces the
hi stori c devel opnment of the
governnment, the functions of
each branch of governnent,
and how t hey work together.

It provides clear and concise
definitions of who does what
and why. Witten in an
entertaining, reader-
friendly, question-and-answer
format, The Handy Anerican
Gover nnment Answer Book

deci phers the news behind the
headl i nes through well -
researched answers to nearly
800 common questions. You
will also read about such
fascinating tidbits as ... e
Wiy is Anerica’s denocratic
system consi dered so

preci ous? « How are shifting
denographics related to the
el ectorate? « What can
Anericans do to influence
their government? « Did the
framers of the Constitution
pl ace equal weight on the
concepts of Iliberty,

equal ity, and denocracy? -
What does “checks and
bal ances” nean? « Wat

general | y happens when
nmenbers of Congress act

I nappropriately? « How nmany
presi dents have been

| npeached? « How does a case
reach the U S. Suprene Court?
« Wi ch president appointed
the nost justices? « How do

civil liberties differ from
civil rights? « How does the
Bill of Ri ghts protect
individual liberties? o Is

nmeasuring public opinion a
new phenonenon in politics? e
VWhat does the concept
“majority rule with mnority
rights” nean? « Wiy has trust
I n the governnent declined? o
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What does it nean to | obby? -
How are PAC donati ons and
political decisions |inked? e
Where do the party synbols of
t he donkey and the el ephant
cone fron? « What is

el ectoral realignnent? « Wo
pays for the canpai gns of
candi dates? « Did the

el ectoral college ever vote
unani nously for a president?
Thi s handy prinmer also

I ncl udes nuner ous

i1 lustrations, graphs,
t abl es, a hel pful
bi bl i ography, and an

extensive index, adding to
Its useful ness. In the m dst
of the overheated rhetoric of
the nmonment and the fast-
changi ng, crisis-dom nated
world, a well-inforned
citizenry armed with The
Handy Aneri can Gover nnent
Answer Book is the best
def ense agai nst political
corporate chicanery!
Cvics and the Constitution
NYU Press

A “living” constitution.
Runaway courts. Legislating
fromthe bench. These phrases
cone up a lot in the national
political debate. They raise
the ire of many Anericans.
But where did the ideas cone
fron? Why do courts play a
role so alien to the one the
Aneri can Founders outlined?
And how di d unel ected judges
gain so nuch power in our
denocratic republic?
Political scientist and | egal
phi | osopher Bradley C. S

Wat son provides the answers
in this inportant book. To
under stand why courts today
rule the way they do, Watson
shows, you nust go back nore
than a century. You'll find
t he phil osophi cal and

hi storical roots of judicial
activismin the late

ni neteenth century. WAtson
traces a line from soci al
Darwi ni sm and pragmati sm

t hrough the rise of
Progressivism to our
situation today. Living
Constitution, Dying Faith
reveal s a radi cal
transformati on of American

and
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political thought.
features a new i ntroduction
exam ni ng the | atest

devel opnent s—whi ch only

hi ghl i ght the presci ence of
WAt son’ s argunents.

National Strategy for the
COVI D- 19 Response and
Pandem c Preparedness
Rout | edge

When we think of
constitutional |aw, we

I nvari ably think of the
United States Suprene Court
and the federal court system
Yet nmuch of our
constitutional law is not
made at the federal level. In
51 Inperfect Solutions, U S
Court of Appeal s Judge
Jeffrey S. Sutton argues that
Anmerican Constitutional Law
shoul d account for the role
of the state courts and state
constitutions, together with
the federal courts and the
federal constitution, in
protecting individual

| iberties. The book tells
four stories that arise in
four different areas of
constitutional |aw equal
protection; crimnal
procedure; privacy; and free
speech and free exercise of
religion. Traditional
accounts of these bedrock
debat es about the

relati onship of the

i ndividual to the state focus
on decisions of the United
States Suprene Court. But

t hese explanations tell just
part of the story. The book
corrects this om ssion by

| ooki ng at each issue-and
sone others as well-through
the | ens of nany

constitutions, not one
constitution; of many courts,
not one court; and of al

Aneri can judges, not federal
or state judges. Taken
together, the stories reveal
a remar kably conpl ex,
nuanced, ever-changi ng
federalist system one that
ought to nmake | awers and
litigants pause before

refl exively assum ng that the
United States Suprene Court
al one has all of the answers
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This ebook to the nobst vexing

constitutional questions. If
there is a central conviction
of the book, it's that an
under appreci ati on of state
constitutional |aw has hurt
state and federal |aw and has
under m ned the appropriate
bal ance between state and
federal courts in protecting
I ndividual liberty. In trying
to correct this inbal ance,

t he book al so offers several

I deas for reform

The Evangelical Oigins of the
Living Constitution American Bar
Associ ati on

A practical guide to how conmputers
can hel p teachers inside and
out si de the cl assroom

Peace, Di scontent and
Constitutional Law Vintage
Today's United States Suprene
Court consists of nine
Intriguingly varied justices
and one overwhel m ng
contradiction: Conpared to
its revol utionary
predecessor, the Rehnqui st
Court appears deceptively
passive, yet it stands as
dramatically ready to defy
convention as the Warren
Court of the 1950s and 60s.
Now Kenneth W Starr-who
served as clerk for one chief
justice, argued twenty-five
cases as solicitor general
before the Suprene Court, and
Is wdely regarded as one of
the nation's nost

di sti ngui shed practitioners
of constitutional |aw offers
us an incisive and
unprecedented | ook at the

par adoxes, the power, and the
peopl e of the highest court
in the land. In FI RST AMONG
EQUALS Ken Starr traces the
evol ution of the Suprene
Court fromits begi nnings,
exam nes maj or Court

deci sions of the past three
decades, and uncovers the
sonetines surprising
continuity between the
precedent -shattering Warren
Court and its successors

under Burger and Rehnqui st.
He shows us, as no other
aut hor ever has, the very

human j ustices who shape our
| aw, from Sandra Day
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O Connor, the Court's nost

pi vot al - and per haps nost
power ful - pl ayer, to C arence
Thomas, its nobst original

t hi nker. And he explores the
present Court's evolution
into a |l awerly tribunal

dedi cated to bal ance and
consensus on the one hand,
and zeal ous debate on hotly
contested i ssues of soci al
policy on the other. * On
race, the Court overturned
affirmative action and hel d
firmto an undevi ating col or-
blind standard. * On
executive privilege,
Court rebuffed three
presidents, both Republican
and Denocrat, who fought to

I ncrease their power at the
expense of rival branches of
governnent. * On the 2000
presidential election, the
Court prevented what it
deened a runaway Fl orida
court fromriding roughshod
over state lawillustrating
how i n our system of
governnent, the Suprene Court
Is truly the first anong
equal s. Conpel li ng and
suprenely readabl e, FIRST
AMONG EQUALS sheds new |i ght
on the nost frequently

m sunderstood | egal pillar of
American life.

Tsg Gde Voi ces Denocracy 3e
Hong Kong University Press
This study guide |inks the
Dal | as Tel ecourse VO CES IN
DEMOCRACY and TEXAS PQOLI TI CS
AND YQU vi deo series to you

t he

Denocracy Under Pressure, 10th
edi tion.

A Matter of Interpretation
Anvi | Books

An exam nation of the ideas,
practices and controversies
surroundi ng the Indian
Constitution.

The Handy Anerican Gover nnent

Answer Book Oxford University
Press

This is a work of
constitutional theory that
expl ores the nature of

Aneri can constitutional

i nterpretation through a
reconsi deration of the | ong-
st andi ng debate between the
I nterpretive theories of
origi nalismand
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nonori gi nalism The book
presents the novel argunent
that a critique of the
underlying prem ses of

ori gi nali smdi ssol ves not
just originalismbut

nonorigi nalismas well, which
| eads to the recognition that
constitutional interpretation
Is already and al ways
structured. By their fidelity
to the Constitution,

Ameri cans are a textual
people in that they live in
and through the terns of a
fundanental text. On the
basis of this central idea,

t he book presents a new
under st andi ng of
constitutional interpretation
and an innovative account of
the denocratic legitimcy and
bi ndi ng capacity of the
Constitution.

African Anericans and the

Li ving Constitution Ant hem
Press

The Living ConstitutionOxford
Uni versity Press

A Defiant Life Longman
Publ i shi ng G oup

In A Living Constitution or
Fundanment al Law?,

di sti ngui shed schol ar Herman
Bel z consi ders the concept of
constitutionalismas the
subject matter of
constitutional history. He
argues that the study of
constitutionalismshould be

I nterdisciplinary, requiring
the insights and net hods of

hi story, political science,
and jurisprudence. Belz

I 1lum nates the evol ution of
Anerican constitutionalism
across the span of Anerican
hi story, fromthe Founding to
Reconstruction to the Cold
War and the rise of the
bureaucratic state in the
1980s.

The Enbattl ed Constitution
Harvard University Press

This authoritative study
considers all aspects of the
Eur opean Union's distinctive
constitution since its

I nception. A unique political
animal, the EU has given rise
to inportant constitutional
conundruns and paradoxes t hat
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the authors explore in detail.

Their analysis illum nates
the distinctive features of
the Union's plurali st
constitutional construct and
provides the tools to
understand the Union's

devel opnent, especially
during the Laeken (2001-2005)
and Li sbon (2007-2009)
processes of constitutional
reformand spells out the
paral |l el s between the

Eur opean and the Canadi an
constitutional experiences.
Ofering the first history of
Eur opean constitutional |aw
that is both theoretically

I nformed and normatively
grounded, the authors have
devel oped an original theory
of constitutional synthesis
that will be essenti al
reading for all readers
interested in the process and
t heory of European

I ntegration.

Washi ngton's Farewel | Address
to the People of the United
States, 1796 Createspace

| ndependent Publ i shi ng

Pl at f orm

Political constitutions are
conprom ses with injustice.
What makes the U S
Constitution legitimate is
Anericans’ faith that the
constitutional system can be
made “a nore perfect union.”
Bal ki n argues that the

Aneri can constitutional
project is based in hope and
a narrative of shared
redenption, and its destiny
Is still over the horizon.

A Living Constitution O
Fundanent al Law? Lerner Publi shing
G oup

The Mbdel Rul es of Professional
Conduct provi des an up-to-date
resource for information on |egal
et hics. Federal, state and | ocal
courts in all jurisdictions |ook
to the Rules for guidance in

sol ving | awer mal practice cases,
di sciplinary actions,

di squalification issues, sanctions
guestions and nuch nore. In this
vol une, bl ack-letter Rules of

Pr of essi onal Conduct are foll owed
by nunbered Coments that explain
each Rul e's purpose and provide
suggestions for its practical

application. The Rules will help
you identify proper conduct in a
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variety of given situations, reviewt he current constitutional

t hose i nstances where

di scretionary action is possible,
and define the nature of the

rel ati onshi p between you and your
clients, colleagues and the
courts.

Kids in Jail Princeton

Uni versity Press

This book offers a multi-

di scursive analysis of the
constitutional foundations
for peaceful coexistence, the
constitutional background for
di scontent and the inpact of
di scontent, and the
consequences of conflict and
revol ution on the
constitutional order of a
denocrati c society which may
lead to its inplosion. It

expl ores the capacity of the
constitutional order to serve
as a reliable framework for
peaceful co-existence while
all om ng for reasonabl e and

| egiti mate di scontent. It
outlines the main factors
contributing to rising
pressure on constitutional
order which may produce an

I npl osi on of
constitutionalismand
constitutional denocracy as
we have cone to know it. The
col l ection presents a w de
range of views on the ongoing
I npl osion of the |iberal -
denocratic constitutional
consensus whi ch predeterm ned
the constitutional axiology,
the institutional design, the
constitutional nythol ogy and
the functioning of the
constitutional orders since
the | ast decades of the 20th
century. The constitutional
perspective is suppl enented
W th perspectives from
financial, EU, |abour and
soci al security |aw,
admnistrative law, mgration
and religious |aw. Liberal

Vi ewpoi nts encount er radi cal
denocratic and critical |egal
vi ewpoi nts. The work thus
allows for a plurality of

vi ewpoi nts, theoreti cal
preferences and thematic

di scourses offering a
pluralist scientific account
of the key challenges to
peaceful coexistence within
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framewor k. The book provides
a val uabl e resource for
academ cs, researchers and
pol i cymakers working in the
areas of constitutional |aw
and politics.
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